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In support of the proposed settlement disposition of
this case, petitioner's counsel has submitted a full discussion
of the six statutory criteria contained in section 110(i) of
the Act.  Counsel has also submitted a detailed discussion
and full disclosure as to the facts and circumstances surrounding
the accident, as well as a complete explanation and justification
for the proposed reduction in the initial proposed civil
penalty assessment.  Included as part of the arguments in support
of the motion, -are copies of (1) MSHA's official accident
report of investigation? (2) a report prepared by the
Westinghouse Electric Corporation concerning certain testing
conducted in an attempt to assist in determining the location
of the electrical discharge involved in the accident; (3)
a sketch of the substation prepared during the course of the
investigation? (4) a transcript of interviews and statements
made by two of the electrical crew members who were working
at the substation at the time of the accident; and, (5) an accident
report prepared by a State of Pennsylvania Mine Electrical
Inspector.

Petitioner asserts that the electrical crew performing
the work at the substation in question were part of a qualified'
crew consisting of a chief electrician, the accident victim,
and two qualified electricians.  The accident victim was a
qualified electrician with six years experience in surface
and underground electrical low, medium, and high voltage.
The victim had suffered electrical burns to both his hands
and in the center of his spine, but no one observed him contact
live electrical parts, nor could anyone determine what electrical
parts he had contacted.  Although the spare electrical circuit
at which the victim and another crew member performed their
work was deenergized, the main power substation structure also
supported incoming power lines of 66,000 volts and a stepped
down power line of 4160 volts which remained energized
while the pair worked on the substation roof.  The power lines
and components were located at heights of approximately
4 1/2 to 15 feet and 30 feet above the roof level.  The
components closest to where the victim and his fellow crew
member were working carried 4160 volts and were located 4 1/2
feet above the substation roof.

Petitioner points out that immediately prior to starting
the work, the victim and his fellow crew member discussed
the presence of the hot lines and that the victim stated
"as long as we are careful, we're all right . . . well, we're
not going to get near that" (Transcript, 9/27/83, interview
with crew member, p. 14).  Petitioner concludes.that it was
the judgment of the experienced electrical crew (and of the
victim in particular) that the job tasks they were performing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